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PREFACE

On December 8, 1993, Title VI of the North American Free Trade Agreement |mplementation Act
(Pub. L. 103-182, 107 Stat. 2057), which is also known as the Customs Modernization Act or “Mod Act,”
became effective. These provisionsamended many sections of the Tariff Act of 1930 and related laws. Two
new concepts which emerge from the Mod Act are “informed compliance” and “shared responsibility.”
These concepts are premised on theideathat in order to maximize voluntary compliance with Customslaws
and regulations, the trade community needsto be clearly and completely informed of itslegal obligations.
Accordingly, the Mod Act imposes a greater obligation on Customs to provide the public with improved
information concerning thetrade community'sresponsibilitiesand rightsunder the Customsand rel ated laws.
In addition, both the trade and Customs share responsibility in carrying out import requirements. For
example, under section 484 of the Tariff Act, as amended, (19 U.S.C. §1484) the importer of record is
responsible for using reasonable care to enter, classify and value imported merchandise, and provide any
other information necessary to enable Customs to properly assess duties, collect accurate statistics and
determine whether any other applicable legal requirement ismet. The Customs Service isthen responsible
for fixing the final classification and value of the merchandise. The failure of an importer of record to
exercise reasonable care may lead to delay in the release of merchandise or the imposition of penalties.

This office has been given amajor role in meeting Customsinformed compliance responsibilities.
In order to provide information to the public, Customs intends to issue a series of informed compliance
publications, and possibly cd-roms and videos, on topics such as value, classification, entry procedures,
determination of country of origin, marking requirements, intellectual property rights, recordkeeping,
drawback, penalties and liquidated damages.

The National Commodities Specialists Division of the Office of Regulations and Rulings has
prepared this publication on Marble, asonein aseries. It ishoped that this material, together with seminars
and increased accessto Customs rulings, will help the trade community inimproving voluntary compliance
with the Customs laws.

Theinformation provided inthispublicationisfor general information purposesonly. Recognizing
that many complicated factors may be involved in customs Classification issues, an importer may wish to
obtain aruling under Customs Regulations, 19 C.F.R. Part 177, or obtain advice from an expert (such asa
licensed Customs Broker, attorney or consultant) who specializesin Customs matters. Reliance solely on
the general information in this pamphlet may not be considered reasonable care.

Comments and suggestions are welcomed, and should be addressed to the A ssistant Commissioner
at the Office of Regulations and Rulings, U.S. Customs Service, 1301 Constitution Avenue, NW (Franklin
Ct. Bldg), Washington, DC 20229.

Stuart P. Seidel
Assistant Commissioner
Office of Regulations and Rulings
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INTRODUCTION

From ancient timesthrough the present day, marble hasbeen one of the most important monumental
and building stones recognized for quality and durability. Shakespeare employs the phrase "whole
asthe marble" indicating the universal acknowledgment of this rock as the quintessential building
stone. Marble is aso the most important stone used in scul pture.

Geologists regard marble as ametamorphic rock, i.e., arock which has been formed when achange
takes place in another rock. Metamorphic rocks are formed deep beneath the earth's surface by
extreme heat or pressure; they can also be formed when rock is permeated with other substances
(e.g., magma). During metamorphosis recrystallization takes place, i.e, there is a change in the
particle sizes of the minerals within the original rock.

The metamorphosis of limestone (a sedimentary rock) results in the formation of marble (a
metamorphic rock). The principal component of both limestone and marble isthe mineral calcium
carbonate. Whenthesmaller cal cium carbonate particleswithinlimestonerecrystallizetoformlarger
calcium carbonate particles, the l[imestone has metamorphosed into marble.

PRINCIPLES OF STONE CLASSIFICATION

Stoneisclassified based onitsmineralogical propertiesand physical form at thetime of importation.
Laboratory analysis to identify the geological nature of the stone and physical examination to
determinethe form of the merchandise are crucial to our determination of the applicable subheading
intheHarmonized Tariff Scheduleof theUnited States(HTS). Thefollowing arethebasic principles
of classification applicable to importations of stone.

I. Geological nature

Numerous Headquartersrulings have held that stoneis classifiable based on geological definitions.
NoterulingsHQ 085266, 09-20-89; HQ 085968, 03-14-90; HQ 952679, 01-26-93; HQ 955738, 03-
30-94; HQ 950057, 10-31-91; HQ 086894, 11-23-90; HQ 951525, 08-25-92. Therefore, any HTS
subheading which refers to a particular stone by name will only cover products which conform to
the geological definition of the stone. Often aproduct which may be called by the name of a specific
stone in the trade (i.e., a"commercial" definition) fails to meet the geological definition for that
stone; this type of item may not be classified under the HTS provision for the specific stone.

The Headquarters rulings which follow geological definitions are supported by the Explanatory
Notes to the HTS which define stones in terms of their geologica nature. Thus, the Explanatory
Notes to heading 2515, HTS, indicate that serpentine is not classified as marble even though it is
often called "marble" in the trade, since serpentine and marble are geologically different.
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Furthermore, the Explanatory Notes to heading 2516, HTS, indicate that ecaussine may not be
classified as granite even though it is often called "granite” in the trade, since it is a geologically
distinct stone. The Explanatory Notesto heading 2516 (aswell asthelanguage of the HTS) describe
basalt and granite as distinct stones. Since basalt and granite are geologically different, they are
classifiable separately even though basalt is often called "granite” in the trade. The Explanatory
Notes to heading 2516 list syenite, gneiss, diabase and diorite as stones which are distinct from
granite. Since these stones are geologically different from granite, they may not be classified as
granite even though they are often called "granite" in the trade.

The Explanatory Notes to heading 6810, HTS, list examples of the types of stones which may be
agglomerated with binders. These examples include marble, limestone and serpentine. By listing
these stones separately, the Explanatory Notes indicate that marble, limestone and serpentine are
regarded as distinct stones (because they are geologically distinct) even though limestone and
serpentine are frequently called "marble" in the trade.

Il. Form

Generally Chapter 25 covers crude stone and minerals, aswell asstoneand mineralsworked invery
simple physical ways (e.g., crushed, ground, powdered, washed, etc.). Stone worked beyond the
point allowablein Chapter 25isclassifiablein Chapter 68. Importations of worked stoneclassifiable
in Chapter 68 are more common than importations of crude or slightly worked stone classifiablein
Chapter 25.

I11. Articles of precious and semi-precious stone

While monumental and building stoneisclassified in Chapters 25 and 68, precious or semiprecious
stoneis classifiable in Chapter 71.

TheHTS and the Explanatory Notesindicate that articles of precious or semiprecious stone must be
classified in Chapter 71. Note 1(d) to Chapter 68 and Note (1)(a) to Chapter 71 clearly indicate that
Chapter 71 takes precedence over Chapter 68. Therefore, articles of precious or semiprecious stone
must be classified in Chapter 71 rather than Chapter 68. The Annex to the Explanatory Notes for
Chapter 71 lists items which we regard as precious or semiprecious stones.

MARBLE CLASSIFICATION ISSUES
The two crucia classification issues for marble involve the geological nature of the stone and the
degree to which the stone has been worked. In the first part of this paper we will discuss the

geological definition of marble; we will discuss stoneswhich are geologically distinct from marble
but often entered incorrectly as marble. Our initia presentation on geological distinctions will be
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within the context of the 6802.9 subheadings, sinceimportations of stones classifiablein the 6802.9
provisions are the most common. (Our discussion of the 6802.9 subheadings will also explain the
distinction between marble slabs and other marble.)

The second half of this paper will focus on the extent to which a stone has been worked. We will
explain the distinction between the worked stone classifiablein Chapter 68 and the crude or dlightly
worked stone classifiable in Chapter 25. We will explain various distinctions between different
subheadings within Chapter 25 which are based on the degree to which the stone has been worked.
(During the course of our presentation on Chapter 25, we will also discuss geological distinctions
within the context of that chapter.) In addition, we will discuss distinctions between different
subheadingswithin Chapter 68 (6802.2 v. 6802.9) which are based on the manner in which the stone
has been worked.

GEOLOGICAL DISTINCTIONS IN CHAPTER 68:
1) MARBLE (Subheading 6802.91) v. LIMESTONE (Subheading 6802.92):

Geologists regard limestone and marble as distinct geological entities. Admittedly, the two stones
have asimilar chemical composition, since the principal component in both limestone and marble
is calcium carbonate. However, marble and limestone are physically very different. Marble is
limestone which has been recrystallized. The process of recrystallization makes limestone and
marble two distinct stones.

Numerous rulings issued by Customs Headquarters have held that geological definitions of stone
must be followed under the Harmonized Tariff Schedule (HTS). Although polished limestone (or
limestone capable of taking a polish) is often called "marble" in the trade, Headquarters has ruled
that it is classifiable as other calcareous stone in subheading 6802.92.00, HTS, not as marble in
subheading 6802.91. Since geological definitions govern the classification of stone under the HTS
and these two stones are regarded as distinct geological entities, limestone may not be classified as
marble.

Since polished limestone (or limestone capable of taking a polish) is often referred to in the trade
as "marble,” limestone is often invoiced as marble and importers frequently enter limestone
incorrectly as marble in subheading 6802.91, HTS. However, Customs does not equate limestone
capable of taking a polish with marble. The crucial factor in the classification of limestone is its
geological nature.

Limestone (classifiablein subheading 6802.92) and marble (classifiablein subheading 6802.91) are
two geologically distinct stones because of the physical difference between them. Since marble (a
metamorphic rock) is formed when limestone recrystallizesin the earth over along period of time,
marble is a much more crystaline stone than limestone. On the other hand, limestone is a
sedimentary rock which containsahigher percentage of fossil material. Sincelimestoneisfrequently
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entered incorrectly as marble, we send samples of products entered as marble to the U.S. Customs
laboratory for analysis. Ifboratory will find that it does not have the degree of crystallinity required
of genuine marble. When laboratory analysis reveals that a specific stone has been entered
incorrectly as marble, the Import Specialist will issue arate advance notice and advise the importer
regarding the correct classification for thisitem.

(2) MARBLE (Subheading 6802.91) v. SERPENTINE (Subheadings 6802.99 and 7116.20)

Serpentineis sometimesreferred to as"marble" inthetrade. However, serpentine and marble are
geologically distinct. Asexplained above, limestoneand marbleareregarded asdifferent geol ogical
entitiesbecause of the great physical difference between thesetwo stones. Serpentineisgeologically
distinct from marble because its chemical composition is different. While the principal component
of marbleiscalcium carbonate, the principal component of serpentineismagnesium silicate. Marble
and serpentine are two totally different stones. Therefore, serpentine may not be classified as
marble in subheading 6802.91 even though it is often called ""marble’ in the trade.

Building stone (slabs and tiles) of serpentine is classifiable in subheading 6802.99.00, HTS, as
other monumental or building stone. (Subheading 6802.92 is not applicable because serpentine
IS not a calcareous stone.)

The HTS and the Explanatory Notes indicate that articles of semiprecious stone must be classified
in Chapter 71. The notes to both Chapter 68 and Chapter 71 indicate that Chapter 71 takes
precedence over Chapter 68. See Note 1(d) to Chapter 68 and Note 1(a) to Chapter 71. Serpentine
is listed in the Annex to the Chapter 71 Explanatory Notes as a semiprecious stone; therefore,
articles of serpentine are classifiable in subheading 7116.20, HTS, as articles of semiprecious
stone, athough serpentine building stone is classifiable in Chapter 68.

When all the pieces necessary to form a complete article of stone are present on a given shipment,
Customs Headquarters has ruled that the merchandise will be regarded as an article despite the fact
that individual components may be in the form of slabs. Note ruling HQ 955505, 03-22-94. Thus,
when all the pieces necessary to form a fireplace surround of serpentine are present in a single
shipment, the merchandise will be regarded as an article of semiprecious stone classifiable in
subheading 7116.20 despite the fact that the individual components may be in the form of slabs.

Serpentine is frequently invoiced and entered incorrectly as marble in subheading 6802.91. When
the Import Specialist discoversthat serpentine has been entered incorrectly asmarble, arate advance
notice is sent to the importer indicating that the merchandise is properly classifiable in subheading
6802.99 (applicable to building stone of serpentine) or subheading 7116.20 (applicable to articles
of serpentine including unassembled articles).

Serpentine is often invoiced as ""green marble.” We have found that merchandise described as
"green marble" almost always proves to be serpentine when analyzed by the Customs laboratory.
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MARBLE SLABS (Subheading 6802.91.05) v. OTHER MARBLE (Subheading 6802.91.15):

Marble classifiable in subheading 6802.91 is subdivided into two categories. marble slabs
classifiable in subheading 6802.91.05 and other marble classifiable in subheading 6802.91.15.

Additional U.S. Note 1 to Chapter 68 defines marble slabs in subheading 6802.91.05 in the
following manner. " For purposesof heading 6802, theterm slabsembracesfl at stone pieces, not over
5.1 cm in thickness, having a facial area of 25.8 cm2 or more, the edges of which have not been
beveled, rounded or otherwise processed except such processing as may be needed to facilitate
installation astiling or veneering in building construction."

The distinction between subheading 6802.91.05 and subheading 6802.91.15 involves a distinction
between slabs and products worked beyond the point of being slabs. An ordinary marble tile might
be classified either asadab in subheading 6802.91.05 or as other marble in subheading 6802.91.15
depending on the degreeto which thetile hasbeen worked. Assuming amarbletile meetsthecriteria
of thickness and facial area outlined in Additional U.S. Note 1, we must then determine whether or
not the edge working on thistile precludes classification as a slab.

According to U.S. Note 1 to Chapter 68, a marble tile may be classified as a dlab in subheading
6802.91.05, if the edges of this tile have only been beveled or otherwise processed to the extent
"neededtofacilitateinstallation astiling.” What isthe degree of edgeworking permitted in aproduct
classifiable in subheading 6802.91.05? What is the extent of the beveling or other processing
necessary to facilitate installation astiling?

Customs Headquarters has ruled on this issue and set a standard of three thirty seconds of an inch
to distinguish between slabs and products worked beyond the point of being slabs. Note ruling HQ
951047,09-17-92. Thus, amarble tile (which meets the criteria for thickness and area indicated
in U.S. Note 1 to Chapter 68) may be classified as a marble slab in subheading 6802.91.05 if
it is beveled or otherwise edge worked only three thirty seconds of an inch or less. If the bevel
or other cut on the edges, sides or corners of the tile is greater (i.e., wider or deeper) than three
thirty seconds of an inch, subheading 6802.91.05 would not be applicable and the item would
be classified in subheading 6802.91.15.

If amarbleitem otherwise meetsthecriteriafor aslab in subheading 6802.91.05, thefact that itsface
is polished will not preclude it from being classified in this subheading. However, if the edges or
sides are polished, subheading 6802.91.15 will apply.

When all the pieces necessary to form a complete marble article (e.g., an unassembled marble
fireplace surround) are present on a given shipment, the merchandise is classifiable as an article of
marblein subheading 6802.91.15 despite the fact that theindividual components may be slabs. This
merchandise may not be entered in subheading 6802.91.05.
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CHAPTER 25

The issues discussed above have been treated within the context of Chapter 68 of the HTS.
Generally Chapter 25 covers crude stone and minerals, as well as stone and minerals worked
in very simple physical ways (e.g., crushed, ground, powdered, washed, etc.). See Note 1 to
Chapter 25 and the Explanatory Notesto Chapter 25. Stone worked beyond the point allowablein
Chapter 25 is classifiable in Chapter 68. Importations of stone classifiable in Chapter 68 are more
common than importations of Chapter 25 stone.

The balance of this paper will discuss Chapter 25 of the HTS and the distinctionsin classification
which are based on the degree to which a stone has been worked. We will explain the distinction
between Chapter 25 and Chapter 68, distinctions between various provisions within Chapter 25 as
well as distinctions between various provisions within Chapter 68.

SUBHEADING 2515.11

Crude or roughly trimmed marble is classifiable in subheading 2515.11.00, HTS. Marblewhich
has been "merely cut by sawing or otherwise into blocks or slabs of a rectangular shape" is
classifiable in subheading 2515.12.10.

The Explanatory Notes to heading 2515 define the "crude and roughly trimmed" stone covered by
subheading 2515.11 inthefollowing manner. Crude stoneincludes"blocksor sl abswhich have been
merely split along the natural cleavage planes of the stone.”

The surfaces of these blocks or slabs"are often uneven or undulating and frequently bear the marks
of the tools used to separate them (crowbars, wedges, picks, etc.)."

Crude stonein subheading 2515.11 also includes " unshaped stone (quarrystone, rubble) obtained by
breaking out rocks from the quarry face (using picks, explosives, etc.)." These products have
"uneven, broken surfaces and irregular edges’ and "often bear the marks of quarrying (blast holes,
wedge marks, etc.)."

Subheading 2515.11 also covers "waste of irregular shape arising from the actual extraction of the
stone" within the quarry or from "subsequent working.” (Thisincludes "quarry stones, waste from
sawing, etc.") Subheading 2515.11 is applicable assuming these pieces of stone are large enough to
beused for cutting or construction. On the other hand, marblegranules, chippingsand powder would
be classifiable in heading 2517.

"Roughly trimmed" stone covered by subheading 2515.11 is "stone which has been very crudely

worked after quarrying to form blocks or dabs, still having some rough, uneven surfaces. This
working involves removing superfluous protuberances by means of hammer or chisel-type tools.”
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SUBHEADING 2515.12

Subheading 2515.12.10 covers marble ""merely cut, by sawing or otherwise, into blocks or slabs
of a rectangular (including square) shape." The Explanatory Notes indicate that the blocks and
slabs covered by subheading 2515.12 "must bear discernible traces of the sawing (by wire strand or
other saws) on their surfaces. If care was taken with the sawing, these traces may be very dlight. In
such cases, it is useful to apply a sheet of thin paper to the stone and rub it gently and evenly with
a pencil held as flat as possible. This often reveals saw marks even on carefully sawn or very
granular surfaces.”

The Explanatory Notesindicatethat subheading 2515.12 may also cover rectangular blocksand slabs
of stone "obtained otherwise than by sawing, e.g., by working with a hammer or chisel." However,
one must remember that the type of sawing, cutting or working permitted for products
classifiable in subheading 2515.12 is limited to the simple cutting or sawing associated with
quarry stone (i.e., simple cutting from the quarry block). Any cutting which goes beyond
simple cutting from the quarry block requires classification in Chapter 68.

GEOLOGICAL DEFINITIONS IN CHAPTER 25:

Subheading 2515.11 (marble - crude and roughly trimmed) and Subheading 2515.12.10
(marble- blocks/slabs) v. Subheading 2515.20 (limestone) and Subheading 2516.90 (serpentine)

Crudeor roughly trimmed limestone or serpentine may not be classified ascrude or roughly trimmed
marble in subheading 2515.11.00, since these stones are geologically distinct from marble. Crude
or roughly trimmed limestone is classifiable as other calcareous monumental or building stone
in subheading

2515.20.00. Crude or roughly trimmed serpentine is classifiable as other monumental or
building stone in subheading 2516.90.00. Serpentine may not be classified in heading 2515
because it is not a cal careous stone.

Limestone which is merely cut by sawing or otherwise into blocks or slabs of a rectangular
shape is classifiable in subheading 2515.20.00. Since limestone is geologically distinct from
marble, subheading 2515.12.10 is not applicable.

Serpentine which is merely cut by sawing or otherwise into rectangular blocks or slabs is
classifiable in subheading 2516.90.00. It may not be classified asmarblein subheading 2515.12.10
because it isgeologically distinct from marble. It may not be classified as other calcareous stonein
subheading 2515.20.00 because it is not calcareous.

(Heading 2515 covers calcareous monumental or building stone of an apparent specific gravity of
2.5 or more. Calcareous monumental or building stones of an apparent specific gravity of lessthan
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25 areclassified in heading 2516. See Explanatory Notesto heading 2515. In the discussion above,
we dealt with limestone within the context of heading 2515. Limestone generally has a specific
gravity
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of 2.5 or more and is classifiable in subheading 2515.20.00. Occasionally limestone may have a
specific gravity of less than 2.5. In these instances, it would be classifiable in subheading
2516.90.00.)

CHAPTER 25 v. CHAPTER 68

Generally, the permissible methods of working stone and minerals within Chapter 25 are listed in
Note 1 to Chapter 25. According to thisnote, Chapter 25 only covers crude products or itemswhich
have been washed, crushed, ground, powdered, levigated, sifted, screened, concentrated by flotation,
magnetic separation or other mechanical or physical processes (except crystallization). Note 1
indicates that Chapter 25 does not cover items which have been roasted, calcined, obtained by
mixing or subjected to processing beyond that mentioned in each heading.

Please note that there are exceptions to the general rulesindicated in Note 1 to Chapter 25. In some
instances, the context of aparticular Chapter 25 heading indicates that merchandise may be worked
beyond the scope permitted in Note 1. (The heading may refer to merchandise which by its very
nature must have been subjected to a particular process not provided for in Note 1, or the heading
may refer directly to specific processes or conditions which go beyond the scope of Note 1.)
Secondly, a limited number of specific items listed in Note 4 to Chapter 25 may be classified in
heading 2530 although worked beyond the scope permitted in Note 1. These exceptions are not
relevant to our discussion of monumental and building stone in this paper.

Regarding the classification of monumental and building stone, any cutting which goes beyond
simple cutting from the quarry block requires classification in Chapter 68. Thus, precision cutting,
edge working or any processing other than the simplest cutting associated with the quarry
precludes classification in Chapter 25.

The following operations dictate classification in Chapter 68:

1 Honing and other operations designed to create a smooth or flat surface
The same operations applied to the edges of a stone

Polishing applied to either the face or edges of the stone

Bossing, dressing, grinding, chamfering, molding, carving, etc.
All working which goes beyond the simplest cutting associated
with the quarry shifts the classification of stone from Chapter 25
to Chapter 68.

TR WN

Stoneisclassifiablein Chapter 25 when it ismerely shaped "by splitting, rough cutting or squaring,
or squaring by sawing." However, any stone worked beyond thispoint is classifiable in Chapter 68.
See Explanatory Notes to Chapter 68.

The Explanatory Notesto heading 2515 indicate that this heading only covers stone "in the mass or
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roughly trimmed or merely cut, by sawing or otherwise, into blocks or slabs of a rectangular
(including square) shape...Blocks, etc., which have been further worked, i.e., bossed, dressed with
the pick, bushing hammer or chisel, etc., sand-dressed, ground, polished, chamfered, etc., are
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classified in heading 68.02. The same classification applies to blanks of articles.”

HEADING 6802

Heading 6802 provides for worked monumental and building stone and articles thereof. The
Explanatory Notes to heading 6802 indicate that natural monumental or building stone "worked
beyond the stage of the normal quarry products of Chapter 25" isclassifiable in heading 6802. "The
heading therefore covers stone which has been further processed than mere shaping into blocks,
sheetsor slabsby splitting, roughly cutting or squaring, or squaring by sawing (square or rectangular
faces)."

The Explanatory Notes indicate that heading 6802 covers stone "'in the forms produced by the
stone-mason, sculptor, etc." These forms include "roughly sawn blanks™ and *‘non-
rectangular sheets (one or more faces triangular, hexagonal, trapezoidal, circular, etc.)." In
addition, these forms include **stone of any shape (including blocks, slabs or sheets), whether
or not in the form of finished articles, which has been bossed (i.e., stone which has been given
arock faced finish by smoothing along the edges while leaving rough protuberant faces), dressed
with the pick, bushing hammer, or chisel, etc., furrowed with the drag-comb, etc., planed, sand
dressed, ground, polished, chamfered, moulded, turned, ornamented, carved, etc."

(Inaddition to worked monumental and building stone, heading 6802 coversarticles of monumental
and building stone. Asindicated above in the section on serpentine, a significant exception to this
rule involves articles of precious or semiprecious stone classifiable in Chapter 71.)

Subheading 6802.21 v. Subheading 6802.91

Within heading 6802, there is a distinction between subheadings which begin with the numbers
6802.2 and subheadings which begin with the numbers 6802.9. The 6802.2 subheadings cover
""monumental or building stone, and articles thereof, simply cut or sawn, with a flat or even
surface.” Monumental or building stone worked beyond this point is covered by the 6802.9
subheadings.

Subheading 6802.21.50 provides for marble *"simply cut or sawn, with a flat or even surface."
Subheading 2515.12.10 covers marble ""merely cut, by sawing or otherwise, into blocks of a
rectangular (including square) shape." What is the distinction between the cutting or sawing
referred to in Chapter 25 and the cutting or sawing referred to in Chapter 68? As explained
above, the cutting or sawing referred to in Chapter 25 is the type of simple cutting associated
with quarry stone.

Stone classifiable in heading 2515 may be obtained by blasting from a large quarry block or by
cutting from the block. This stone may have surfaces which are obviously irregular. Even when
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obtained by cutting from the quarry block, heading 2515 stone will not have perfectly smooth
surfaces. Merchandise classifiable in subheading 2515.12 ""must bear discernible traces of the
sawing" (although these traces may be dlight in some instances). On the other hand, marble
classifiable in subheading 6802.21.50 will have "'a flat or even surface™ (i.e., a surface which
has been smoothed). Subheading 6802.21.50 appliesto marble cut or sawn in amanner which goes
beyond the cutting from the quarry block associated with Chapter 25 merchandise.

While subheading 6802.21 covers marble simply cut or sawn, with a flat or even surface,
subheading 6802.91 covers marble worked beyond this point. Thus, marble which has been
polished, beveled, edge worked, carved, molded, ornamented or worked in numerous other waysis
classifiable in subheading 6802.91. All operations which go beyond cutting or sawing dictate
classification in subheading 6802.

Limestone “simply cut or sawn, with a flat or even surface' is classifiable in subheading
6802.22 as other calcareous stone. It may not be classified as marble in subheading 6802.21
because it is geologically different from marble. Limestone worked beyond the point of simple
cutting or sawing is classifiable as other calcareous stone in subheading 6802.92.

Serpentine "'simply cut or sawn, with a flat or even surface™ is classifiable as other stone in
subheading 6802.29. It may not be classified as marble in subheading 6802.21 because it is
geologically different from marble. It may not be classified as other cal careous stone in subheading
6802.22 because it is not calcareous. Serpentine building stone worked beyond the point of
simple cutting or sawing is classifiable as other stone in subheading 6802.99, while serpentine
articles are classifiable as articles of semiprecious stone in subheading 7116.20.

Heading 6802 (worked natural stone) v. Heading 6810 (artificial stone)

Worked building stone is classifiable in heading 6802 assuming the stone is natural. However,
artificial stone is classifiable in heading 6810. Artificial stone is formed when pieces of natural
stone or crushed or powdered natural stone (e.g., limestone, marble, etc.) isagglomerated with
plastics, cement, lime or other binders. Inartificial (agglomerated) stone, the binding material and
the stone run through the body of the item.

The classification of floor and wall tiles of agglomerated stone is dependent on the precise type of
binding material used in the products. Subheading 6810.19.12 provides for floor and wall tiles
of stone agglomerated with binders other than cement (e.g., plastics). Floor and wall tiles of
stone agglomerated with cement are classifiable in subheading 6810.19.14.

THE IMPORTER'S RESPONSIBILITIES
Since the enactment of the Customs Modernization Act in December 1993, the legal burden of

correctly classifying merchandise has shifted from the Customs Service to the importer. The
importer of record is responsible for determining a particular stone's geological nature prior to
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the importation and entry of the merchandise . When an importer or broker is aware (e.g., by
receipt of a rate advance notice) that a particular stone is geological limestone or geological
serpentine rather than marble, he or she must enter the merchandise under the appropriate provision
for limestone or serpentine despite the fact that the foreign supplier may refer to the product as
"marble." Moreover, the importer shall advise the supplier that the merchandise is actually
limestone or serpentine and encourage the shipper to invoice the item correctly as limestone or
serpentine, not marble.

Inaddition totheimporter'sresponsibility regarding the geol ogical nature of the stonewhichisbeing
imported, he or she must be aware of the exact manner in which the stone has been worked. Prior
to the importation and entry of the merchandise, the importer must determine the precise manner
in which the stone has been worked. The importer must obtain this information from the foreign
supplier and advise the supplier to include the information on the invoice.

Furthermore, the importer must be familiar with distinctions between merchandise classifiable
in heading 6802 and merchandise classifiable in Chapter 25. Animporter must determinewhether
the stone has been cut or sawn in amanner which takesit beyond the scope of Chapter 25. One must
also be aware of the distinctions (based on the degree to which the stone has been worked) between
different subheadings within heading 6802 and different subheadings within Chapter 25.

If the importer is not certain regarding the geological nature of a stone product or regarding
other matters which are pertinent to the clr in which the stone has been worked as well as a
sample of the item. If the product is too large to submit, the importer should submit a portion of
the stone which includes sections of the face as well as the side (or edge) and corner. Based on
our laboratory analysis of the sample as well as our analysis of the manner in which the stone has
been worked, we will advise the importer regarding the correct classification for the item.

If the importer wishes to determine the classification of a large number of stone products prior
to importation, he or she may request a preclassification ruling covering the line of products.
Samples of al theitems should be submitted since our lab analysisis crucial to the classification of
the merchandise. In addition a request for a preclassification ruling should include detailed
information on the manner in which each stone was worked.

INVOICING REQUIREMENTS

Theaccuracy of theinformation contained oninvoicesisan essentia element of many new Customs
programs. These programs (including, but not limited to automated entry processing and
preimportation review) may providetheir benefitsto the trade community asawholeonly if the data
gathered is correct and complete. This concern for invoice accuracy is not new; however, as we
progress in automation, accuracy becomes indispensable.

Pursuant to section 141.86 of the Customs Regulations (19 CFR 141.86(a)(3)), the specific answers
to the following questions are essential and should appear on invoices for marble or other stones:
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What is the geological nature of the stone? (e.g., Isit limestone, serpentine
or marble in accordance with geological definitions?) Invoicing stone ssimply as
"marble" isimproper unless the item is geological marble.

What is the brand name and/or style number of the stone?

Isthe product an article, crude or roughly trimmed stone, crushed or ground
stone, an unworked slab, aworked sl ab, etc.?[Indicate the exact form of theimported
stone.]

Has the stone been simply cut from the quarry block or has it been further
worked? Has it been precision cut, honed, edge worked, beveled, bossed, dressed
with atool, furrowed, sand dressed, planed, ground, polished, chamfered, molded,
turned, ornamented, carved, etc.? [Indicate the precise extent to which the stone has
been cut or worked. All operations applied to either the face or the edges of the stone
should be described exactly.]

What is the area and thickness of the product?
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Additional Information
Customs Electronic Bulletin Board

The Customs Electronic Bulletin Board (CEBB) isan automated system which providesthe
entire trade community with current, relevant information regarding Customs operations and items
of special interest. It was established as another effort to promote the Customs Service as “trade
friendly” within the importing and exporting community. The CEBB posts timely information
including proposed regulations, news rel eases, Customs publications and notices, etc which may be
“downloaded” to your own PC. The Customs Service does not charge the public to use the CEBB.
You only pay telephone charges. To use the CEBB, you must have a persona computer with a
modem. The CEBB supports modem speeds from 2400 to 28,800 baud. Set up your terminal as
ANSI, set databitsto 8, set parity to N and stopbitsto 1. Dial (703) 440-6155 and log on with your
name and choose a password. After afew questions, you are set to get up-to-date information from
Customs. If you have any questions about the CEBB, call (703) 440-6236.

The Internet

The Customs home page on the Internet’ sWorld Wide Web --which began public operation
on August 1, 1996-- will also provide the entire trade community with current, relevant information
regarding Customs operations and items of special interest. It was established as another effort to
promotethe Customs Serviceas*” tradefriendly” withintheimporting and exporting community. The
home page will post timely information including proposed regulations, news releases, Customs
publications and notices, etc., which may be printed or “downloaded” to your own PC. Not all
features may be avail able in the beginning. The Customs Service does not charge the public for this
service, athough you will need Internet access to use it. The Internet address for Customs home
pageis http://www.customs.ustreas.gov.

Customs Regulations

The current edition of Customs Regulations of the United States, inloose-leaf format, is
available by subscription from the Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402. The bound 1996 Edition of Title 19, Code of Federal Regulations, which
incorporates all changesto the Customs Regulations from April, 1995 through March, 1996 isaso
available for sale from the same address. All proposed and final regulations are published in the
Federal Register which is published daily by the Office of the Federal Register, National Archives
and Records Administration, and distributed by the Superintendent of Documents. Information on
on-line access to the Federal Register may be obtained by calling (202) 512-1530 between 7 am.
and 5 p.m. Easterntime. These noticesare also published in the weekly Customs Bulletin described
below.

Customs Bulletin
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The Customs Bulletin and Decisions (““Customs Bulletin™) is a weekly publication which
containsdecisions, rulings, regulatory proposal s, noticesand other information of interest tothetrade
community. It also containsdecisionsissued by theU. S. Court of International Trade and Customs
related decisions of the U. S. Court of Appeals for the Federal Circuit. Bound volumes are issued
annually. The Customs Bulletin is available for sale from the Superintendent of Documents.

Video Tapes

The U. S. Customs Service has prepared a two hour video tape in VHS format to assist
Customs officers and members of the public in understanding the new Rules of Origin for Textiles
and Apparel Products which became effective on July 1, 1996. Copies of this tape are available
from many trade organizations, customs brokers, consultants and law firms. The tape may also be
purchased for $20.00 (U.S. funds) directly from the Customs Service. If you require further
information, or would like to purchase one or more tapes, please forward your written request to:
U.S. Customs Service, Office of Regulationsand Rulings, 1301 Constitution Avenue, NW, Franklin
Court, Washington, DC 20229, Attn: Operational Oversight Division. Ordersmust be accompanied
by acheck or money order drawn on aU.S. financial institution and made payable to U.S. Customs
Service.

Informed Compliance Publications

TheU. S. Customs Service has al so prepared other | nformed Compliance publicationsin the
What Every Member of the Trade Community Should Know About: series, which are availablefrom
the Customs Electronic Bulletin Board and the Customs Home Page (see above). Asof the date of
this publication, the following booklets were available:

Fibers& Yarns

Buying & Selling Commissions
NAFTA for Textiles & Textile Articles
Raw Cotton

Customs Valuation

Textile & Apparel Rules of Origin
Mushrooms

Marble.

FHFHRFHHKE

Check the Customs Electronic Bulletin Board and the Customs Home Page for more recent
publications.

Other Value Publications
Customs Valuation under the Trade Agreements Act of 1979 is a 96-page book containing

adetailed narrative description of the customs valuation system, the customs valuation title of the
Trade Agreements Act (8402 of the Tariff Act of 1930, as amended by the Trade Agreements Act
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of 1979 (19 U.S.C. 81401a)), the Statement of Administrative Action which was sent to the U.S.
Congress in conjunction with the TAA, regulations (19 C.F.R. 88152.000-152.108) implementing
the valuation system (a few sections of the regulations have been amended subsequent to the
publication of the book) and questions and answers concerning the valuation system. A copy may
be obtained from the U.S. Customs Service, Office of Regulationsand Rulings, Vaue Branch, 1301
Consgtitution Avenue, N.W., Franklin Court Building, Washington, D.C. 20229.

Customs Valuation Encyclopedia (with updates) is comprised of relevant statutory
provisions, CustomsRegul ationsimplementing the statute, portionsof the CustomsV aluation Code,
judicial precedent, and administrative rulings involving application of valuation law. A copy may
be purchased for a nominal charge from the Superintendent of Documents, Government Printing
Office, P.O. Box 371954, Pittsburgh, Pennsylvania 15250-7054.

Additional information may be obtained from Customs ports of entry. Please consult your
telephonedirectory for aCustomsoffice near you. Thelistingwill befound under U.S. Government,
Treasury Department.

Theinflormation provided in this publicationisfor general information purposesonly. Recognizing
that many complicated factors may be involved in customs classification issues, an imporfer may
wish t@ obtain aruling under Customs Regulations, 19 C.F.R. Part 177, or obtain advice from an
expert |(such as a licensed Customs Broker, attorney or consultant) who specializes in Customs
matter$. Reliance solely on the genera information in this pamphlet may not be congidered
reasongble care.
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